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being used to finance the public works project. The list shall also include
measures of fiscal capacity for each jurisdiction recommended for financial
assistance, compared to authorized limits and state averages, including local
government sales taxes; real estate excise taxes; property taxes; and charges
for or taxes on sewerage, water, garbage, and other utilities.

(((-7))) (5) The board shall not sign contracts or otherwise financially
obligate funds from the public works assistance account before the legisla-
ture has appropriated funds for a specific list of public works projects. The
legislature may remove projects from the list recommended by the board.
The legislature shall not change the order of the priorities recommended for
funding by the board.

(6) Subsections (4) and (5) of this section do not apply to loans made
for emergency public works projects under section I of this 1988 act.

Passed the Senate February 12, 1988.
Passed the House March 6, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988.

CHAPTER 94
[Engrossed House Bill No. 662]

FIREARMS OR AMMUNITION-PRODUCTS LIABILITY

AN ACT Relating to products liability actions involving firearms or ammunition; and
amending RCW 7.72.030.

Be it enacted by the Legi~dature of the State of Washington:
Sec. 1. Section 4, chapter 27, Laws of 1981 and RCW 7.72.030 are

each amended to read as follows:
(I) A product manufacturer is subject to liability to a claimant if the

claimant's harm was proximately caused by the negligence of the manufac-
turer in that the product was not reasonably safe as designed or not reason-
ably safe because adequate warnings or instructions were not provided.

(a) A product is not reasonably safe as designed, if, at the time of
manufacture, the likelihood that the product would cause the claimant's
harm or similar harms, and the seriousness of those harms, outweighed the
burden on the manufacturer to design a product that would have prevented
those harms and the adverse effect that an alternative design that was
practical and feasible would have on the usefulness of the product: PRO-
VIDED, That a firearm or ammunition shall not be deemed defective in
design on the basis that the benefits of the product do not outweigh the risk
of injury posed by its potential to cause serious injury, damage, or death
when discharged.
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(b) A product is not reasonably safe because adequate warnings or in-
structions were not provided with the product, if, at the time of manufac-
ture, the likelihood that the product would cause the claimant's harm or
similar harms, and the seriousness of those harms, rendered the warnings or
instructions of the manufacturer inadequate and the manufacturer could
have provided the warnings or instructions which the claimant alleges would
have been adequate.

(c) A product is not reasonably safe because adequate warnings or in-
structions were not provided after the product was manufactured where a
manufacturer learned or where a reasonably prudent manufacturer should
have learned about a danger connected with the product after it was manu-
factured. In such a case, the manufacturer is under a duty to act with re-
gard to issuing warnings or instructions concerning the danger in the
manner that a reasonably prudent manufacturer would act in the same or
similar circumstances. This duty is satisfied if the manufacturer exercises
reasonable care to inform product users.

(2) A product manufacturer is subject to strict liability to a claimant if
the claimant's harm was proximately caused by the fact that the product
was not reasonably safe in construction or not reasonably safe because it did
not conform to the manufacturer's express warranty or to the implied war-
ranties under Title 62A RCW.

(a) A product is not reasonably safe in construction if, when the
product left the control of the manufacturer, the product deviated in some
material way from the design specifications or performance standards of the
manufacturer, or deviated in some material way from otherwise identical
units of the same product line.

(b) A product does not conform to the express warranty of the manu-
facturer if it is made part of the basis of the bargain and relates to a mate-
rial fact or facts concerning the product and the express warranty proved to
be untrue.

(c) Whether or not a product conforms to an implied warranty created
under Title 62A RCW shall be determined under that title.

(3) In determining whether a product was not reasonably safe under
this section, the trier of fact shall consider whether the product was unsafe
to an extent beyond that which would be contemplated by the ordinary
consumer.
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